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EDUCATION MANDATE WAIVERS/Option for Schools to Fund their Priorities

SUBJECT: Education Flexibility Partnership Act . .. S. 280. Jeffords (for Iott) amendment No. 67 to the ammittee
substitute amendment No. 31.
ACTION: AMENDMENT AGREED TO, 61-38
SYNOPSIS:  As reported, S. 280, the Education Flexibility Partnership Act, will expand eligibility for participation in the

Education Flexibility (Ed-Flex) Programto all 50 States (currently only 12 States are eligible). Under the progra

an eligible State may request that the Department of Education give it the right to grant to local education agenciéseveauers o
Federal education regulatory and statutory requirements. A State that gives a waiver to a local education agency als must
its own similar statutory and regulatory education requirements. Certain Federal regulatory and statutory requiremengs, inclt
requirements relating to health and safety and civil rights, may not be waived. (Federal education funding provides betwe
percent and 7 percent of total public school funding, a third of which is for nutrition rather than education program®r@he Fec
Government closely controls how the funds it gives are spent, which hampersiogation. Also, the 4 percent of funding that
it gives is responsible for more than 50 percent of the administrative work in many school districts, due to the extemgivk pape
requirements that come with Federal assistance.)

The committee substitute amendment would add public notice provisions, strengthen accountability provisions, and n
technical corrections as agreed to by the managers.

The Jeffords (for Lott) amendmentwould allow local education agencies, using the Federal funds appropriated last year
hire teachers, either to hire teachers or to pay for activities mandated by the Individuals witti€igedt (IDEA). (As a result
of last-minute negotiations, a $1.2-billioppropriation for an unahorized program to hire teachers was added to a $500-billion
omnibus appropriations bill at the end of the 105th Congress. See 105th Congress, second session, vote No. 314. None ©
funds have been distributed to date. The Department of Education released guidelines a few days before this vote ondypw the
could be spent, and the expected distribution date for the funds at the time of this vote was July of 1999. The annual cc
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complying with the IDEA is $40 billion. The Federal Government cdtachto paying 40 percent of that cost when it first passed

the IDEA, but it currently pays just 11 percent. When Democrats were in the majority in Congress, it payed just 6 percent.) The
amendment would also increase the Federal authorization for IDEA funding by $150 million, and would make the finding that if
the Federal Government were to pay more of its promised share of IDEA funding, local educational agencies would have more
flexibility in their budgets to design school dropout prevention programs or any other programs they deemed most appropriate to
address their uniqgue community needs and to improve student performance.

Those favoringthe amendment contended:

For each Democratic amendment that is being offered to create a new Federal education program, Republicans are offering
amendments that will allow local school districts, usinghth billion appropriation for hiring teachers that was included in last
year's omnibus appropriations bill, either to hire teachers or to pay a part of the costs of IDEA mandates. To the $tdtas that
do not have to use their own money to pay for those Federal mandates, they will have more money to spend on other educational
purposes, including dropout prevention programs. As we have explained on previous votes, it was highly inappropriate and ill-
advised to pass that appropriation last year. No hearings were held on the proposal; no authorizing legislation exét$exi/@r exi
now); no debate occurred; no rollcall votes were held. Instead, it was rammed into a massive, omnibus bill as partarha backro
deal between a handful of Members. No research was done to see if it was a proposal that was a high priority for Sgdiss; no ana
was done to see if it would have much of an effect; no one bothered to sit down and work through the numbers to find that few
schools in America would have a chance of getting even one extra teacher from that $1.2 billion. Frankly, if the propeagrocess
been followed, we doubt very much that this spending would ever have been approved. There are too many other more meritorious
proposals. Rather than rescinding the appropriation, though, Republicans are willing to leave it up to local schodf thstyicts.
really want the money for hiring teachers, then they can go right ahead and use it for that purpose. If not, they canueféective
it for any other educational purpose that they desire. Some school distdats tvedoubt very many, will use the funds to hire
teachers; most districts will probably have higher priorities. In the final analysis, we do not mind how they decide ke spend t
money, because we believe each individual district knows its own unique needs better than we do. The choice is clear. Our
Democratic colleagues want to authorize a slew of new Fentegahms, which are juptomises to spend money. We, on the other
hand, want to take money that is already appropriated and tell local school districts they can spend it on whatever tsy need m
We favor that second choice, and thus strongly support this amendment.

Those opposinghe amendment contended:

Republicans are offering a Hobson's choice. They are telling schools that if they give up the money that was appropriated for
them last year to hire teachers, they can use it to pay for some of the costs of their IDEA mandates (and thus frea fipritieir ow
to spend on anything else). That choice is just not acceptable. Democrats say it should not be a choice--the righttregtponse is
the Federal Government should increase funding for disabilities education and that it should also fund all of the neviopiogosals
advanced by Democrats, such as the school dropout prevention proposal. The problem of students dropping out of high school is
huge. Kids who quit school are sentencing themselves to lifetimes of low wages. Often, they are literally sentencing t#f&nselves
percent of all prison inmates are high school dropouts. This pending amendment is intended as a substitute for the Bohgaman/Rei
amendment. That amendment, which the Senate will consider next, would create a new Federal dropout prevention program. The
Lott amendment is not an adequate substitute for the Bingaman/Reid amendment. We urge its rejection.



